Union Calendar No. 692
.22 H, R, 3567
[Report No. 96-1118]

To clarify the circumstances under which territorial provisions in licenses to
manufacture, distribute, and sell trademarked soft drink products are lawful
under the antitrust laws.

IN THE HOUSE OF REPRESENTATIVES

APrIL 10, 1979

Mr. HaLL of Texas (for himself, Mr. MoLLOHAN, Mr. SHELBY, Mr. VANDER
JacT, Mr. BrovyHILL, Mr. MOORHEAD of California, Mr. ABDNOR, Mr.
ADDABBO, Mr. AKAKA, Mr. ALBOSTA, Mr. ALEXANDER, Mr. AMBRO, Mr,
ANDREWS of North Carolina, Mr. ANDREwsS of North Dakota, Mr. ANTHO-
NY, Mr. APPLEGATE, Mr. ARCHER, Mr. ASHBROOK, Mr. AsPIN, Mr. Ar-
KINSON, Mr. BapHaM, Mr. BaFaLis, Mr. BaiLey, Mr. BARNARD, Mr.
BeviLL, Mr. Biacel, Mr. BLancHARD, Mr. BoNIOR of Michigan, Mr.

. BoNKER, Mrs. BouQuarDp, Mr. BoweN, Mr. BREaux, Mr. BRINKLEY, Mr.
BropueEap, Mr. BRoOKS, Mr. BRowN of California, Mr. BucHANAN, Mr.
BURGENER, Mr. BuTLER, Mr. CAMPBELL, Mr. CARNEY, Mr. CHAPPELL,
Mr. CHENEY, Mrs. CuisHoLM, Mr. CLAUSEN, Mr. Cray, Mr. CLINGER,
Mr. CoeELHO, Mr. CoLLINS of Texas, Mr. CoNaBLE, Mr. CORCORAN, Mr.
CoucHLIN, Mr. Danier B. Crane, Mr. RoBerT W. DaNIEL, JR., Mr.
AuCoiN, Mr. DascHLE, Mr. Davis of South Carolina, Mr. DE LA GARzA,
Mr. DeELLuMs, Mr. DErricK, Mr. DEVINE, Mr. DickinsoNn, Mr. Dicks,
Mr. Dixon, Mr. DogrnaN, Mr. DouGgHERTY, Mr. DowNEY, Mr. DUNCAN of
Tennessee, Mr. EDGAR, Mr. EDwARDS of Alabama, Mr. EMERY, Mr. ENnc-
LisH, Mr. ErTEL, Mr. Evans of Georgia, Mr. Evans of Delaware, Mr.
Fazio, Ms. FErraro, Mr. FisH, Mr. FLirpo, Mr. Froop, Mr. FLORIO, Mr.
FoLEY, Mr. Forp of Michigan, Mr. ForRsYTHE, Mr. FOUNTAIN, Mr.
FowLER, Mr. FreEnzEL, Mr. FuQua, Mr. Garcia, Mr. Gaypos, Mr.
GEPHARDT, Mr. GiBBONs, Mr. GiLMaN, Mr. GiNgricH, Mr. GINN, Mr.
GLICKMAN, Mr. GooprLiNg, Mr. GrADISON, Mr. GRAMM, Mr. GRASSLEY,
Mr. GrAY, Mr. GrisHAaM, Mr. GUDGER, Mr. GUYER, Mr. HAGEDORN, Mr.
HamiLTOoN, Mr. Hance, Mr. HANLEY, Mr. HarkiN, Mr. HaAwkiNs, Mr.
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Herner, Mr. HigunTowEr, Mr. HiLLis, Mr. Hinson, Mr. HoLLaND, Mr.
HoLLEnBECK, Mrs. HoLt, Mr. Horkins, Mr. HorToN, Mr. HOwARD, Mr.
HusBagD, Mr. HuckaBy, Mr. HurTto, Mr. HyDE, Mr. IcHORD, Mr. IRE-
LAND, Mr. JeFrrriES, Mr. JENKINS, Mr. JENRETTE, Mr. JOHNSON of
California, Mr. JonEs of Tennessee, Mr. JONES of North Carolina, Mr.
Kazen, Mr. KeLry, Mr. Kemp, Mr. Kiupee, Mr. KINDNESs, Mr.
KraMER, Mr. LaFaALcE, Mr. LaTTa, Mr. LEACH of Louisiana, Mr. LEATH
of Texas, Mr. LEDERER, Mr. LEE, Mr. LEnMaN, Mr. LELaAND, Mr. LENT,
Mr. Leviras, Mr. LoErrFLER, Mr. LoNG of Louisiana, Mr. LoTT, Mr.
Lowry, Mr. LusaN, Mr. LUuNDINE, Mr. LUNGREN, Mr. McCLOSKEY, Mr.
McCormack, Mr. McDoNaLD, Mr. MCEwWEN, Mr. McHuGH, Mr. McKay,
Mr. McKiNNEY, Mr. MapicaN, Mr. MARkS, Mr. MARLENEE, Mr. MaR-
R1IOTT, Mr. MARTIN, Mr, MaTHIs, Mr. MaTTOX, Mr. MAVROULES, Mr.
MazzoLi, Mr. MiLLER of Ohio, Mr. MitcHELL of New York, Mr. Moak-
LEY, Mr. MoNTGOMERY, Mr. MOORE, Mr. MURPHY of Pennsylvania, Mr.
Murpny of New York, Mr. MurpHY of Illinois, Mr. MURTHA, Mr. MYERS
of Indiana, Mr. MyERs of Pennsylvania, Mr. Nepzi, Mr. NorLan, M

Nowak, Mr. O’Brien, Mr. OTTINGER, Mr. ParTEN, Mr. PauL, Mr.
PepPER, Mr. PERKINS, Mr. PEYSER, Mr. PickLE, Mr. Price, Mr. Pur-

-SELL, Mr. QuiLLEN, Mr. RanmaiLL, Mr. Ricumonp, Mr. RiNnaLDO, Mr.

RoBERTS, Mr. RoBiNsoN, Mr. Roe, Mr. Rosg, Mr. Rupp, Mr. SAWYER, |

Mr. SEBELIUS, Mr. SENSENBRENNER, Mr. Suarp, Mr. SHuMway, Mr.
SHUSTER, Mr. SLack, Mr. SoLoMON, Mrs. SPELLMAN, Mr. SPENCE, Mr.
STANGELAND, Mr. STEED, Mr. STENHOLM, Mr. STOCKMAN, Mr. STRAT-
TON, Mr. StUuMP, Mr. Symms, Mr. SYNAR, Mr. TAUKE, Mr. TAYLOR, Mr.
TRAXLER, Mr. TREEN, Mr. TRIBLE, Mr. VAN DEERLIN, Mr. VENTO, Mr.
VOLKMER, Mr. WALKER, Mr. WATKINS, Mr. WEAVER, Mr. WHITE, Mr.
WHITEHURST, Mr. WHITLEY, Mr. WHITTAKER, Mr. WHITTEN, Mr. WiL-
L1aMs of Ohio, Mr. BoB WiLsoN, Mr. CHARLES WILSON of Texas, Mr.
CHARLES H. WiLsoN of California, Mr. WiNN, Mr. WoLFF, Mr. WRIGHT,
Mr. Wyart, Mr. WyLIE, Mr. YATRON, Mr. YouNG of Alaska, Mr. Younc
of Missouri, Mr. ZEFERETTI, Mr. PANETTA, Mr. RITTER, Mr. ROSTEN
KOwsKI, Mr. FasceLL, Mr. RousseroTr, Mr. BoNER of Tennessee, Mr.
SNYDER, Mr. HAMMERSCHMIDT and Mr. COLEMAN) introduced the follow-
ing bill; which was referred to the Committee on the Judieiary

JUNE 20, 1980

Additional sponsors: Mr. DEckarDp, Mr. PREYER, Mr. Fary, Mr. WirTH, Mr.

JEFFORDS, Mr. NicHoLS, Mr. SKELTON, Mr. SoLARZ, Mr. PATTERSON,
Mr. Pasaavan, Mr. WaMPLER, Mr. JOHNSON of Colorado, Mr. MaTSUI,
Mr. Dan Danier, Mr. HeFreL, Mr. RUNNELS, Mrs. HECKLER, Mrs.
Byron, Mr. Frost, Mr. NEAL, Mr. ERDAHL, Mr. WiLL1AMS of Montana,
Mr. Swirt, Mr. BaAuMaN, Mr. BEREUTER, Mr. SaBo, Mr. KoGovsek, Mr.
LivingsToN, Mr. DonNELLY, Mr. EDWARDS of Oklahoma, Mr. CARTER,
Mr. BEARD of Rhode Island, Mr. STupDS, Mr. PRITCHARD, Mr. BURLISON,
Mr. UpaLL, Mr. CorraDpA, Mr. SiMON, Mr. SATTERFIELD, Mr. OBERSTAR,
Mrs. Snowg, Mr. LukeN, Mr. LEwis, Mr. BRowN of Ohio, Mr. STOKES,
Mr. COURTER, Mr. Davis of Michigan, Mr. EvaNs of Indiana, Mr. LEacH
of Iowa, Mr. Young of Florida, Mrs. CoLLiNs of Illinois, Mrs. SMITH of
Nebraska, Mr. THOMAS, Mr. HANSEN, Mr. MicHEL, Mr. 'PORTER, Mr.
RarLsBack, Mr. Dopp, and Mr. MINETA
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JUNE 20, 1980

Reportéd with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to he printed

[Strike out all after the enacting clause and insert the part printed in italic]

To clarify the circumstances under which territorial provisions in

licenses to manufacture, distribute, and sell trademarked

soft drink products are lawful under the antitrust laws.

Be it enacted by the Senate and House of Representa-

[y

tives of the United States of America in Congress assembled,
Sperson + This Aet may be eited as the “Seft Drink
Ste: 2. Nething contnined i any antitrust law shall
render wnlewiul the inelusion and enforeement in any trade-
mark leensing contraet of agreerment; pursunnt to which the
by a sublieensee; agent; o subeontrpetor); distribution; and
sale of & trademarked seft drink preduet; of provisions grant-
ing the Heensee the sele and exelusive right to manufneture;
distribute; and sell sueh produet in a defined geographie aren
or hmiting the heensee; direetly or indireetly; to the manufae-
ture; distribution; and sale of sueh produet only for wtimute
resale to eonsumers within & defined geographie ares: £ro-
vided; That sueh produet is in substantial and effeetive eom-
petition with ether produets of the same general elass:
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S86- 8- The existenee or enforeement of territorial pro-

wisions in & trademark licensing agroomont for the manufae-
ture; distribution; and sale of & trademarked soft drink pred-
wet prior to any final determination thet sueh provisiens are
unlewful shall net be the basis for reeovery under seetion 4 of
the Aet entitted “An Aet to supplement existing laws agamst
approved Oetober 15; 1014

SBe: 4: As used in this Aet; the term “antitrust law'iff)
means the Aet entitled “An Aet to proteet trade and eom-
men Aet); approved July 2; 1886; the Federal Trade Com-
mission Aet, appreved September 96; 1014, and the Aet en-
ton Aet); approved Oetober 15; 1814; and oll amendments to
sueh Aets and any other Aets in part materis- .

SEectioN 1. This Act may be cited as the “Soft Drink
Interbrand Competition Act”.

SEc. 2. Nothing contained in any antitrust law shall
render unlawful the inclusion and enforcement 1n any trade-
mark licensing contract or agreement, pursuant to which the
licensee engages in the manufacture (including manufacture
by a sublicensee, agent, or subcontractor), distribution, and

sale of a trademarked soft drink product of provisions grant-
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ing the licensee the sole and exclusive right to manufacture,
distribute, and sell such product in a defined geographic area
or limiting the licensee, directly or indirectly, to the manu-
facture, distribution, and sale of such product only for ulti-
mate resale to consumers within a defined geographic area:
Provided, That such product and licensee are in substantial
and effective competition in the relevant market or markets.

SEc. 3. Nothing in this Act shall be construed to legal-
1ze the enforcement of provisions. described in section 2 of this
Act in trademark licensing contracts or agreements described
in that section by means of price fixzing agreements, horizon-
tal restraints of trade, or group boycotts, if such agreements,
restraints, or boycotts would otherwise be unlawful.

SEC. 4. In the case of any proceeding instituted by the
United States described in subsection (i) of section 5 of the
Clayton Act (relating to suspension of the statute of limita-
tions on the institution of proceedings by the United States)
(15 U.S.C. 16(1)) which is pending on the date of the enact-
ment of this Act, that subsection shall not apply with respect
to any might of action referred to in that subsection based in
whole or in part on any matter complained of in that proceed-
ing consisting of the existence or enforcement of any provi-
ston described in section 2 of this Act in any trademark li-

censing contract or agreement described in that section.

>
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1 SEcC. 5. As used in this Act, the term “‘antitrust law’
2 means the Sherman Act (15 U.S.C. 1 et seq.), the Clayton
3 Act (15 U.S.C. 12 et seq.), and the Federal Trade Commas-
4 sion Act (15 U.S.C. 41 et seq.).”.
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Lnion Calendar No. 692

iR H, R, 3567

[Report No. 96-1118]

A BILL

To clarify the circumstances under which territorial
provisions in licenses to manufacture, distribute,
and sell trademarked soft drink products are lawful
under the antitrust laws.

APrIL 10, 1979

Referred to the Committee on the Judiciary

June 20, 1980

Reported with an amendment, committed to the Committee
of the Whole House on the State of the Union, and or-
dered to be printed
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