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9 6 T H CONGRESS 

2 D S E S S I O N 

[ R e p o r t N o . 9 6 - 1 1 1 8 ] 

To clarify the circumstances under which territorial provisions in licenses to 
manufacture, distribute, and sell trademarked soft drink products are lawful 

^ under the antitrust laws. 

W THE HOUSE OF REPRESENTATIVES 
A P E I L 10, 1979 

Mr. H A L L of Texas (for himself, Mr. MOLLOHAN, Mr. SHELBY, Mr. VANDEB 

JAGT, Mr. BEOYHILL, Mr. MOOBHEAD of California, Mr. ABDNOE, Mr. 
ADDABBO, Mr. AKAKA, Mr. ALBOSTA, Mr. ALEXANDEB, Mr. AMBEO, Mr. 

ANDBEWS of North Carolina, Mr. ANDBEWS of North Dakota, Mr. ANTHO

NY, Mr. APPLEGATE, Mr. ABCHEB, Mr. ASHBEOOK, Mr. ASPIN, Mr. A T 

KINSON, Mr. BADHAM, Mr. BAFALIS, Mr. BAILEY, Mr. BABNABD, Mr. 

^ BEVILL, Mr. BIAGGI, Mr. BLANCHABD, Mr. BONIOB of Michigan, Mr. 

P BONKEB, Mrs. BOUQUABD, Mr. BOWEN, Mr. BEEAUX, Mr. BBINKLEY, Mr. 

BBODHEAD, Mr. BBOOKS, Mr. BBOWN of California, Mr. BUCHANAN, Mr. 
BUEGENEB, Mr. BUTLEB, Mr. CAMPBELL, Mr. CABNEY, Mr. CHAPPELL, 

Mr. CHENEY, Mrs. CHISHOLM, Mr. CLAUSEN, Mr. CLAY, Mr. CLINGEE, 

Mr. COELHO, Mr. COLLINS of Texas, Mr. CONABLE, Mr. COBCOBAN, Mr. 
COUGHLIN, Mr. DANIEL B. CBANE, Mr. ROBEBT W. DANIEL, J B . , Mr. 

AUCOIN, Mr. DASCHLE, Mr. DAVIS of South Carolina, Mr. DE LA GABZA, 

Mr. DELLUMS, Mr. DEEBICK, Mr. DEVINE, Mr. DICKINSON, Mr. DICKS, 

Mr. DIXON, Mr. DOBNAN, Mr. DOUGHERTY, Mr. DOWNEY, Mr. DUNCAN of 

Tennessee, Mr. EDGAB, Mr. EDWARDS of Alabama, Mr. EMERY, Mr. ENG

LISH, Mr. E R T E L , Mr. EVANS of Georgia, Mr. EVANS of Delaware, Mr. 

FAZIO, Ms. FEBBARO, Mr. F I S H , Mr. F L I P P O , Mr. FLOOD, Mr. FLORIO, Mr. 

FOLEY, Mr. FORD of Michigan, Mr. FORSYTHE, Mr. FOUNTAIN, Mr. 

FOWLER, Mr. FRENZEL, Mr. FUQUA, Mr. GARCIA, Mr. GAYDOS, Mr. 

GEPHARDT, Mr. GIBBONS, Mr. GILMAN, Mr. GINGRICH, Mr. GINN, Mr. 

GLICKMAN, Mr. GOODLING, Mr. GRADISON, Mr. GRAMM, Mr. GRASSLEY, 

Mr. GRAY, Mr. GRISHAM, Mr. GUDGER, Mr. GUYER, Mr. HAGEDORN, Mr. 

HAMILTON, Mr. HANCE, Mr. HANLEY, Mr. HARKIN, Mr. HAWKINS, Mr. 
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HEFNEB, Mr. HIGHTOWEB, Mr. HILLIS , Mr. HINSON, Mr. HOLLAND, Mr. 

HOLLENBECK, Mrs. H O L T , Mr. HOPKINS, Mr. HOETON, Mr. HOWABD, Mr. 

HUBBABD, Mr. HUCKABY, Mr. HUTTO, Mr. HYDE, Mr. ICHOED, Mr. I E E -

LAND, Mr. J E F F B I E S , Mr. JENKINS, Mr. J E N E E T T E , Mr. JOHNSON of 

California, Mr. J O N E S of Tennessee, Mr. J O N E S of North Carolina, Mr. 
KAZEN, Mr. KELLY, Mr. K E M P , Mr. KILDEE, Mr. KINDNESS, Mr. 

KEAMEB, Mr. LAFALCE, Mr. LATTA, Mr. LEACH of Louisiana, Mr. LEATH 

of Texas, Mr. LEDEEEE, Mr. L E E , Mr. LEHMAN, Mr. LELAND, Mr. LENT, 

Mr. LEVITAS, Mr. LOEFFLEE, Mr. LONG of Louisiana, Mr. LOTT, Mr. 
LOWEY, Mr. LUJAN, Mr. LUNDINE, Mr. LUNGEEN, Mr. MCCLOSKEY, Mr. 

MCCOEMACK, Mr. MCDONALD, Mr. MCEWEN, Mr. MCHUGH, Mr. MCKAY, 

Mr. MCKINNEY, Mr. MADIGAN, Mr. MAEKS, Mr. MAELENEE, Mr. MAE-

EIOTT, Mr. MAETIN, Mr. MATHIS, Mr. MATTOX, Mr. MAVEOULES, Mr. 

MAZZOLI, Mr. MILLEE of Ohio, Mr. MITCHELL of New York, Mr. MOAK-

LEY, Mr. MONTGOMERY, Mr. MOORE, Mr. MURPHY of Pennsylvania, Mr. 

MURPHY of New York, Mr. MUEPHY of Illinois, Mr. MUETHA, Mr. MYEES 

of Indiana, Mr. MYEES of Pennsylvania, Mr. NEDZI, Mr. NOLAN, Mm 

NOWAK, Mr. O 'BBIEN, Mr. OTTINGEE, Mr. PATTEN, Mr. PAUL, Mr. 

P E P P E B , Mr. PERKINS, Mr. PEYSER, Mr. PICKLE, Mr. PRICE, Mr. P U B -

SELL, Mr. QUILLEN, Mr. RAHALL, Mr. RICHMOND, Mr. RINALDO, Mr. 

ROBEETS, Mr. ROBINSON, Mr. R O E , Mr. ROSE, Mr. RUDD, Mr. SAWYEE, 

Mr. SEBELIUS, Mr. SENSENBRENNER, Mr. SHARP, Mr. SHUMWAY, Mr. 

SHUSTEE, Mr. SLACK, Mr. SOLOMON, Mrs. SPELLMAN, Mr. SPENCE, Mr. 

STANGELAND, Mr. STEED, Mr. STENHOLM, Mr. STOCKMAN, Mr. STEAT-

TON, Mr. STUMP, Mr. SYMMS, Mr. SYNAE, Mr. TAUKE, Mr. TAYLOE, Mr. 

TEAXLEE, Mr. T E E E N , Mr. TRIBLE, Mr. VAN DEERLIN, Mr. VENTO, Mr. 

VOLKMER, Mr. WALKER, Mr. WATKINS, Mr. WEAVER, Mr. W H I T E , Mr. 

WHITEHURST, Mr. WHITLEY, Mr. WHITTAKEB, Mr. W H I T T E N , Mr. W I L 

LIAMS of Ohio, Mr. BOB WILSON, Mr. CHAELES WILSON of Texas, Mr. 
CHAELES H. WILSON of California, Mr. WINN, Mr. W O L F F , Mr. WEIGHT, 

Mr. WYATT, Mr. WYLIE, Mr. YATEON, Mr. YOUNG of Alaska, Mr. YOUNG 

of Missouri, Mr. Z E F E E E T T I , Mr. PANETTA, Mr. R I T T E E , Mr. R O S T E N | 

KOWSKI, Mr. FASCELL, Mr. ROUSSELOT, Mr. BONEE of Tennessee, Mr. 
SNYDEE, Mr. HAMMERSCHMIDT and Mr. COLEMAN) introduced the follow
ing bill; which was referred to the Committee on the Judiciary 

J U N E 20, 1980 

Additional sponsors: Mr. DECKAED, Mr. PEEYEE, Mr. FARY, Mr. W I E T H , Mr. 
JEFFOEDS, Mr. NICHOLS, Mr. SKELTON, Mr. SOLAEZ, Mr. PATTEBSON, 

Mr. PASHAYAN, Mr. WAMPLEE, Mr. JOHNSON of Colorado, Mr. MATSUI, 

Mr. DAN DANIEL, Mr. H E F T E L , Mr. RUNNELS, Mrs. H E C K L E S , Mrs. 

BYBON, Mr. FEOST, Mr. NEAL, Mr. EEDAHL, Mr. WILLIAMS of Montana, 

Mr. SWIFT, Mr. BAUMAN, Mr. BEBEUTEE, Mr. SABO, Mr. KOGOVSEK, Mr. 

LIVINGSTON, Mr. DONNELLY, Mr. EDWABDS of Oklahoma, Mr. CAETEB, 

Mr. BEAED of Rhode Island, Mr. STUDDS, Mr. PRITCHAED, Mr. BUELISON, 

Mr. UDALL, Mr. COREADA, Mr. SIMON, Mr. SATTEEFIELD, Mr. OBEESTAE, 

Mrs. SNOWE, Mr. LUKEN, Mr. LEWIS, Mr. BEOWN of Ohio, Mr. STOKES, 

Mr. COUBTEE, Mr. DAVIS of Michigan, Mr. EVANS of Indiana, Mr. LEACH 

of Iowa, Mr. YOUNG of Florida, Mrs. COLLINS of Illinois, Mrs. SMITH of 
Nebraska, Mr. THOMAS, Mr. HANSEN, Mr. MICHEL, Mr. P O E T E B , Mr. 

RAILSBACK, Mr. DODD, and Mr. MINETA 
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J U N E 20, 1980 

Reported with an amendment, committed to the Committee of the Whole House 
on the State of the Union, and ordered to be printed 

[Strike out all after the enacting clause and insert the part printed in italic] 

A BILL 
To clarify the circumstances under which territorial provisions in 

licenses to manufacture, distribute, and sell trademarked 

soft drink products are lawful under the antitrust laws. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION ±T This- Aet may be eited as the "Soft Drink 

4 Intcrbrand Competition Act". 

5 SEC. 3T Nothing contained in any antitrust law shall 

6 render unlawful the inclusion and enforcement tradc-

7 mark licensing contract eg agreement, pursuant te which the 

^fc 8 licensee engages in the manufacture (including manufacture 

9 by a sublicensee, agent, ef subcontractor), distribution, and 

10 sale ef a trademarked seft drink product, ef provisions grant' 

11 ing the licensee the sele and exclusive right te manufacture, 

12 distribute, and sell sueh product in a defined geographic area 

13 ef limiting the licensee, directly ef indirectly, te the manufac-

14 turc, distribution, and sale ef sueh product enly fef ultimate 

15 resale te consumers within a defined geographic area: Pm-

16 vided, That sueh product is in substantial and effective com-

17 petition with other products ef the same general class. 
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1 SEO. £T T-he existence ef enforcement ef territorial pre-

2 visions in ft trademark licensing agreement fer the manufac-

3 tefey distribution, and sale el ft tradomarked seft drink prod-

4 «et prior te any foal determination that sueb provisions are 

5 unlawful shall net be the basis for recovery under section 4 el 

6 the Aet entitled l iAn Aet te supplement existing laws against 

7 unlawful restraints and monopolies, and fef other purposes," 

8 approved October 4#71914. 

9 SEO. 4T AS «sed m this Ae% the term "antitrust law'l 

10 means the Aet entitled l iA» Aet te protect trade ft»d com-

11 mcrcc against unlawful restraints and monopolies" (the Shor-

12 mftft Act), approved J«ly fy 1890, the Federal Trade Com-

13 mission Aetj approved September £&; 1914, and the Aet en-

14 titled l iA» Aet te supplement existing laws against unlawful 

15 restraints and monopolies, and fef other purposes" (the Clay-

16 ten Act), approved October 4#y 1914, and ftH amendments te 

17 sueh Acts and any other Acts in pari materia. 

18 SECTION 1. This Act may be cited as the "Soft Drink 

19 Interbrand Competition Act". 

20 SEC. 2. Nothing contained in any antitrust law shall 

21 render unlawful the inclusion and enforcement in any trade-

22 mark licensing contract or agreement, pursuant to which the 

23 licensee engages in the manufacture (including manufacture 

24 by a sublicensee, agent, or subcontractor), distribution, and 

25 sale of a trademarked soft drink product of provisions grant-
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1 ing the licensee the sole and exclusive right to manufacture, 

2 distribute, and sell such product in a defined geographic area 

3 or limiting the licensee, directly or indirectly, to the manu-

4 facture, distribution, and sale of such product only for ulti-

5 mate resale to consumers within a defined geographic area: 

6 Provided, That such product and licensee are in substantial 

7 and effective competition in the relevant market or markets. 

8 SEC. 3. Nothing in this Act shall be construed to legal-

^ A ize the enforcement of provisions described in section 2 of this 

10 Act in trademark licensing contracts or agreements described 

11 in that section by means of price fixing agreements, horizon-

12 tal restraints of trade, or group boycotts, if such agreements, 

13 restraints, or boycotts would otherwise be unlawful. 

14 SEC. 4. In the case of any proceeding instituted by the 

15 United States described in subsection (i) of section 5 of the 

16 Clayton Act (relating to suspension of the statute of limita-

^n tions on the institution of proceedings by the United States) 

18 (15 U.S.C. 16(i)) which is pending on the date of the enact-

19 ment of this Act, that subsection shall not apply with respect 

20 to any right of action referred to in that subsection based in 

21 whole or in part on any matter complained of in that proceed-

22 ing consisting of the existence or enforcement of any provi-

23 sion described in section 2 of this Act in any trademark li-

24 censing contract or agreement described in that section. 

on 
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1 SEC. 5. As used in this Act, the term "antitrust law" 

2 means the Sherman Act (15 U.S.C. 1 et seq.), the Clayton 

3 Act (15 U.S.C. 12 et seq.), and the Federal Trade Commis-

4 sion Act (15 U. S. C. 41 et seq.). ". 

53 



Lnion Calendar No. 692 

96TH CONGRESS f j rfc n f / t M 
2D SESSION | " | # | \ _ # 0 5 > D / 

[Report No. 96-1118] 

A BILL 
To clarify the circumstances under which territorial 

provisions in licenses to manufacture, distribute, 
and sell trademarked soft drink products are lawful 
under the antitrust laws. 

APRIL 10, 1979 

Referred to the Committee on the Judiciary 

JUNE 20, 1980 

Reported with an amendment, committed to the Committee 
of the Whole House on the State of the Union, and or
dered to be printed 




